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DETAILED ACTION 

Claim Objections 

1 . Claim 3 is objected to because of the following informalities: 

With regards to formula (6), Ri 8 is listed; however, it is not part of the formula. 

With regards to formula (7), R 2 i is not indicated. While R15 is defined, there is no 
R15 listed in the formula. 

With regards to formula (12), R 29 , R30, and R31 are not indicated. R 2 e, R17, R27, 
and R 2 s are listed; however, they are not part of the formula. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The percentage stated in the instant claims renders the claim 
indefinite because there is no indication as to whether the percentage refers to 
percentage by weight, by volume, or by weight/volume. For the purpose of this Office 
action, the percentage will be treated as weight percentage. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



5. Claims 1-3 and 5-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Choi et al (Coloration Technology (2001), 117(3), 127-133). 

With regards to claims 1-3, Choi et al teaches dye mixture comprising at least one dye 
of the formula (1) (P129, left column, table 1, "navy" or "black" formulation, dyes 4 and 
7) 



and at least one dye of the formula (2) (P1 29, left column, table 1 , "navy" or "black" 
formulation, dye 12) 



States. 





(2) 



where 

Ri is hydrogen, halogen, nitro or cyano 
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R2 is hydrogen, halogen, nitro or cyano 

R 3 is hydrogen, halogen, CrC 4 -alkoxy or Ci-C 4 -alkyl 

R4 is hydrogen, or CI-C4-alkyl, 

R 5 is hydrogen, unsubstituted or hydroxyl-, cyano-, Ci-C 4 -alkylcarbonyloxy-, substituted 
Ci-C4-alkyl or CrC4-alkenyl, 

R 6 is unsubstituted or hydroxyl-, cyano-, Ci-C 4 -alkylcarbonyloxy-, C1-C4- 
alkoxycarbonyl-substituted Ci-C4-alkyl or d-C4-alkenyl, 
R 7 is nitro, CrC 4 -alkoxy or the radical -SO2CH3, 
Rs is hydrogen or Ci-C4-alkyl, 
R 9 is hydrogen or Ci-C 4 -alkyl, 

R10 is unsubstituted or hydroxyl- or cyano-substituted C~-C4-alkyl, and 

R11 is unsubstituted CrC 4 -alkyl or is Ci-C 4 -alkyl which is substituted by the radical -O- 

COR12, where R12 is Ci-C 4 -alkyl. 

- wherein said dye mixture comprises up to 60% of the dye of formula (1 ) based 
on the sum total of the dyes (1) and (2) (P129, left column, table 1, "navy" formulation; 
the percentage of dyes 4 and 7 combined would correspond to 36% by weight based on 
the sum total of dyes 4,7, and 12); 

- further comprising at least one further one of the following dyes (P129, left 
column, table 1 , "navy" or "black" formulation, dye 1 1 ): 
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34 — ', *- m 

R13 is Ci-C4-alkyl, Rm is Ci-C4-alkyl and Halogen denotes the is a halogen atom, 

where the tings A and B may be farther substituted, 



/ V-^ o N 



where 

R 1S s C, C-s alkyl and thp mo- c n i t ) h,j>, U th><t uhst'j-T 
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where 

R-ss is unsubstifcuted or hydroxy}* or eyano-sub-stityisd C<j«<VaJfcyi> R i? is 
unsubstifuted CrC*-aiky! or Ci-C^aiM which h substituted by the radical -O-GOR.^, 
where R 18 is C r C«-a%t R 32 is nttro, CrC«HaB«axy or the radical -SO5CH3 a«d Rgs m 
hydrogen or C r tu-ai&yi t 



where 

R ja Is CrCraiky), Rao is CrCt-aikyl, Rm is CrGHftyl and Rw C-i-Craikyi or trie 
radical -NHCOft 23! where R 2 3 1« CrCVatkyt 

OH O OH 
OH O HH, 

1 r ii ^ 

T || f <« 

NH. S 6 OH 
NH, O NR. 

.1" A J, " 



r t r 

OH O OH 
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where 

R 2 & is cyano, nitro or halogen, Ras is halogen, R 2f is yosubstituled or hydroxy!- 
substituted d-d all r'f s ui ibstitu or hydroxyt-sdbstitutad d C^-a^yl 
and the napathy! ring E may be further substituted, 
and/or 




(12) 



where 

R«e Is Ci-C4«aiKyl or the radical NHGORi?, where R»- is C r Gealkyi s &m is Ci<C*-»fkyl 
or CrC^^lkylcarbonyJoxy^CrC^alky! and R }g is C<-C*-alkyl or C vC 4 - 
.alfeylGarbofiybxy-C r 'C4-aik>i 

With regards to claim 5, Choi et al teaches a method for dyeing or printing a 
semisynthetic or synthetic hydrophobic fiber comprising cellulose acetate, comprising 
the step of contactinq a dye mixture set forth above with the semisynthetic or synthetic 
hydrophobic fiber material comprising cellulose acetate (P128, right column, last 
paragraph to P129, left column, first paragraph). 

With regards to claim 6, Choi et al teaches a method for dyeing or printing a 
structure comprising polyester and/or cellulose secondary acetate, comprising the step 
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of contacting a dye mixture set forth above with the fibrous structure comprising 
polyester and/or cellulose secondary acetate (P128, right column, last paragraph to 
P129, left column, first paragraph; "dye formulations and conventional dyes were 
applied to 100% diacetate or a blend made up of acetate and nylon" and "polyester- 
elastane"). 

With regards to claim 7, Choi et al teaches a fibrous structure dyed or printed 
with a dye as set forth above (P129, left column, first paragraph; "dyed samples" 
obtained by dyeing 100% diacetate or a blend made up of acetate and nylon). 

With regards to claim 8, Choi et al teaches a semisynthetic or synthetic 
hydrophobic fiber material dyed or printed with a dye mixture set forth above (P129, left 
column, first paragraph; "dyed samples" obtained by dyeing 100% diacetate or a blend 
made up of acetate and nylon). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Choi et al 

(Coloration Technology (2001), 117(3), pp. 127-133) as applied to claim 1 above in view 

of Hoppe et al (US Patent 5,160, 348). 

With regards to claim 4, Choi et al teaches a dye mixture set forth above wherein 

the at least one dye of the formula (2) is a dye of formula (2') (P1 29, left column, table 1 , 

"navy" or "black" formulation, dye 12) 



in conjunction with a dye (P129, left column, table 1, "navy" or "black" 
formulation, dyes 4 and 7) similar in structure to that of formula (1'). 

However, Choi et al does not specifically teach that the at least one dye of the 
formula (1) is a dye of formula (1') 

CM 
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Hoppe et al discloses a preferred dye mixture comprising the dye of formula (1') 
(C8, formula A) used in conjunction with a dye (C8, formula B) similar in structure to that 
of formula (2'). 

Choi et al and Hoppe et al disclose analogous inventions related to mixtures of 
azo disperse dyes. It is known in the art that azo dyes of formulas (1') and (2') are 
useful in dyeing hydrophobic material and that mixtures of various azo dyes afford 
improved dye deposition and fastness on hydrophobic material as evidenced by Choi et 
al (P133, right column, first paragraph, L1-6) and Hoppe et al (C8/L61-65). Therefore, 
one of ordinary skill in the art would have been motivated to combine the dye of formula 
(2') disclosed by Choi et al with the dye of formula (1') disclosed by Hoppe et al in a dye 
mixture because the combination would afford a dye mixture free of charged dyes 
capable of dyeing hydrophobic material in a predictable manner. This would amount to 
nothing more than substituting dyes of similar structure to obtain the predictable result 
of improved dye deposition and fastness on hydrophobic material such as cellulose 
acetate and polyester. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAYMOND CHUNG whose telephone number is 
(571)270-3881 . The examiner can normally be reached on Monday-Thursday, 8am- 
5:30pm EST, Alt. Fridays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Basia Ridley can be reached on (571) 272-1453. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gwendolyn Blackwell/ 
Primary Examiner, Art Unit 1794 

/R.CV 

12 February 2008 



